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CHAPTER 4

Inventory of National Measures Against IUU Fishing Activities

Introduction

As a core part of its study of IUU fishing activities, the Committee decided to develop
an inventory of national measures in place against IUU fishing activities. This chapter
outlines existing frameworks for measures in place in Member countries against IUU
fishing activities on the high seas as well as in national EEZs. According to a
questionnaire prepared by the Secretariat (reproduced in Annex 1 of Chapter 3), the
country notes provide detailed information on individual OECD countries’ national
measures in place as well as other potential legal measures that are being considered
within the framework of a national plan of action on IUU fishing activities, economic
measures, and social/ethical measures.

In the section on legal measures, there is emphasis on the rules and regulations
dealing with national flagged vessels’ fishing activities within other country’s EEZs and
on the high seas. It also includes extra-territorial application of regulatory measures and
regulations to foreign fishing vessels’ activities. It includes information on the
responsibilities of foreign vessels (such as installation of VMS, catch reporting etc.) and
on the penalty structures including fines, confiscation of catches and vessels, and the
detention of vessels and crews. Economic measures encompass investment rules
regarding fishing vessel ownership. Trade rules on fish and fish products of IUU origin
are included under economic measures. Restrictions on foreign direct landings (including
use of ports) and transhipments from foreign fishing vessels are referred to in this section.
Other moral/ethical measures to prevent IUU fishing activities focus particularly on
largely non-economic and social mechanisms that discourage engagement in IUU fishing
activities.
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Norway

1. Legal measures and regulations

Combating IUU/FOC fishing activities has been a major focus for Norwegian
Fishing Authorities for several years. Norway has been one of the initiators behind the
current focus on combating IUU fishing activities in CCAMLR, FAO and IMO.
Subjects have been to establish an international list of fishing vessels that have
participated in IUU fishing activities, ban IUU landings globally, impede trade in IUU
catches to avoid it entering the market and problems concerning ensuring a the
”genuine link” between the vessel and the state whose flag it flies.

a) Fishing activities by national vessels

The Norwegian Act relating to Sea-water Fisheries, which among other things
empowers the Ministry of Fisheries to establish measures concerning Norwegian
flagged vessels in combating IUU fishing, is applicable in waters under Norwegian
jurisdiction, in waters under national fisheries jurisdiction of a foreign State and on the
high seas.

It is prohibited to carry out fishing operations on the high seas without first
obtaining authorization to register the fishing vessel with the Directorate of Fisheries.
Such registration is valid for one calendar year. There are reporting requirements in
place, including the maintenance of a logbook. Further all fishing vessels above 24
meters in length are obliged to carry VMS. The vast majority of Norwegian vessels
operating on the high seas does this in areas governed by RFMOs, and is thus obliged
to fish in accordance with the applicable measures established by a particular RFMO.

Example: Norwegian authorities withdraw the permit to fish in the
CCAMLR-area for a Norwegian registered vessel, because the
owner - a shipping company - behind the vessel previously had
extensively violated fisheries regulations.

b) Fishing activities by foreign vessels within EEZ

Norway has an extensive system of agreements with other states and a large
licensing program for foreign vessels, with approximately 1 200 licenses granted
annually.

Foreign vessels have the duty to report to the Directorate of Fisheries concerning
their activities (entry, weekly catch, exit and transhipment), including the maintenance
of a logbook. All foreign vessels above 24 meters are obliged to carry VMS. When a
vessel discontinues fishing operations and plans to leave Norwegian waters, it shall
present itself at one of special designated control points for a possible check by the
Coast Guard. If the vessel is landing in a Norwegian port, the inspection will take place
there. The Norwegian national fleet has similar obligations.
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For all foreign fishing vessels a licence (or permit) is required. A vessel that
contravenes the applicable legislation is liable to a fine. Further the vessel used and its
fittings, any catches onboard and gear may be confiscated (instead of any object, its
value may be confiscated). The licence may also be withdrawn and refused in future
years.

Example: When a vessel, or the vessels owner, has either participated
in IUU-fishing on the High seas, or has violated rules set by a RFMO,
the vessel do not get the necessary permissions, concessions etc. that
is required to be a Norwegian flagged fishing vessel.

c) Registration of fishing vessels

Before a vessel can be used for commercial fishing, the owner has to obtain a
licence from the fisheries authorities. Such a licence can be granted only to Norwegian
citizens or likewise. Further special licences are required in order to carry out specific
fishing operations such as for example trawling, purse-seining etc. When a vessel is
granted a licence, information concerning the vessel (name, radio call sign, tonnage,
capacity, length etc.) shall be entered into a register of fishing vessels. A fishing vessel
cannot be included into the Norwegian shipping register unless a licence is issued by
the fisheries authorities.

In an attempt to target IUU fishing activities Norway has established a regulation
stating that authorisation to fish in Norwegian waters may be denied if the vessel in
question, or its owner, has participated in an IUU fishing activity. This means that a
vessel may be denied authorisation to fish in Norwegian waters also if it is operated by
others than those who participated in the unregulated fishery concerned. A list of such
vessels has been established. As this has reduced the second-hand market value of the
vessel that has participated in IUU fisheries, it has proved to be an effective tool in
combating IUU fishing activities.

A licence can be granted only to Norwegian citizens or likewise (i.e. limited
liability companies and other companies with limited liability, if the head office and
the seat of the board are in Norway; the state, facilities and funds administered by the
state, and Norwegian municipalities).

For reflagging of national flagged fishing vessels to alternative registries outside
Norway, a permission is required if a particular vessel has been involved in schemes
for adjustment of fishing capacity.

No other measures are in place to prevent flag hopping, but if a vessel is removed
from the register a new licence will be required in accordance with the rather rigorous
regulations as outlined above.

2. Economic measures

a) Investment rules

According to the Act of 26 March 1999 No. 15 relating to the right to participate in
fishing and hunting at least 50% of the share capital must be held by so-called "active"
fishermen, i.e. working as a professional fisherman on a Norwegian fishing vessel for
at least 3 of the 5 last years and is still working within the fishing industry. Given that
this requirement is met, only the following may acquire ownership to Norwegian
fishing vessels:
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• Norwegian nationals and persons who are resident in Norway,

• limited companies and other organisational forms with limited liability, if the
head office and the seat of the board are in Norway, and the board consists of
Norwegian nationals who are resident and are shareholders or unit holders, and
at least six tenths of the share capital or limited partnership capital is owned by
Norwegian nationals,

• the state, facilities and funds administered by the state, and Norwegian
municipalities.

In special cases where companies are engaged in Norway's fish processing
industry, foreigners may be allowed to hold more than 40% of the share capital of a
fishing vessel if the vessel is in direct conjunction with a processing unit.

Norway has no specified rules regarding Norwegian resident investment in foreign
fishing vessels. However, both Norwegian industry organisations and the government
have established recommended ethical guidelines for companies and affiliates that
perform foreign investment. In general, it is expected by the general opinion in Norway
that both public and private sector investments are based on an ethically sound
foundation.

b) Trade rules (including trade-related rules)

As a member of CCAMLR, Norway has implemented the catch documentation
scheme for Patagonian toothfish.

c) Rules regarding landing, transhipments and marketing

There is a prohibition against landing of IUU catches taken in Norwegian waters,
in waters of another State and on the high seas. Norwegian authorities may also deny
access to its ports in special circumstances.

d) Penalties, fees and restrictions to GFTs

A vessel (Norwegian or foreign) that has contravened the applicable legislation is
liable to a fine. Further the vessel used and its fittings, any catches onboard and gear
may be confiscated (instead of any object, its value may be confiscated).

All foreign vessels fish in Norwegian waters on a reciprocal bilateral arrangement
with other States and are not subject to fees.

Governmental support to the shipbuilding industry in relation to building of fishing
vessels can only be granted if the vessel is to be flying the flag of a party to the 1995
UN Fish Stocks Agreement.

3. Other measures

At the initiative of the Norwegian Fishermen Association and the Norwegian
Federation of Fish and Aquaculture a project that focuses on ethics among people
engaged in fisheries has been initiated. The project will focus on giving the fishermen
an ethical focus as to resource utilization, towards your fellow fishermen, buyers and
other stakeholders etc. The project is co-financed of public and private sector funds.
The initiative seeks to explore the possibilities of establishing a certificate for
fishermen and/or fishing vessels that comply with a set of ethical standards, providing
them “preferred customer status”.
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As of January 2003 the Norwegian Government and the various industry
organizations have signed a co-operation agreement on how to fight illegal activities.
Following the agreement, a forum for discussing these issues has been established.
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